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PREAMBLE:

1. TERMINOLOGY

The words listed below are used in this document with the meanings set out, unless the context requires
otherwise.

‘School(s)’ means the Catholic school(s) for which readers of these Diocesan Protocols are responsible and
accountable. Itincludes:

1 voluntary aided schools;
in the case of an academy, the Catholic Academy Trust Company and all the academies within it;
9 in the case of a federation, the federation and all the schools within it;
and
1 Catholic schools and academies more generally (as appropriate).

=

‘Diocesan Schools Commissioner’ (sometimes referred to as the Diocesan Director of Education or the
Diocesan Director of Schools) means the officer or officers who exercise the Diocesan Bishop's education
functions on his behalf. ‘Director of Education’ is the appellation used in the Diocese of Arundel and Brighton.

‘Diocese’ includes any duly authorised representative or officer of the Diocesan Bishop who is exercising
education functions on behalf of the Diocesan Bishop.

‘Governing Board' refers to the body with legal responsibility for conducting the School on behalf of the
Diocesan Trustees and includes: the governing body of a Catholic voluntary aided school and the board of
directors of a Catholic Academy Trust Company. In appropriate circumstances, it may also include a Local
Governing Body of a Catholic Academy Trust Company, where that Local Governing Body is exercising powers
delegated to it by the board of directors. In an Academy Trust Company, the board of directors is responsible
for receiving these Diocesan Protocols and procuring and monitoring compliance by the Local Governing
Bodies. Local Governing Body is the terminology used in this definition, but it may also be known as the Local
Governing Council or the Local Governing Committee.

‘Governor’ means a member of a Governing Board.

‘Local Governing Body' means any committee (by whatever name) operating at a local level in a Catholic
Academy Trust Company. The roles and responsibilities of any Local Governing Body within a Catholic
Academy Trust Company are clearly defined in the Company's Scheme of Delegation (which includes the
table of roles and responsibilities, as appropriate).

‘Diocesan Trustees’ means the diocese that provides the School and owns the land and buildings and
corresponds to the entity in English law defined in the Education Acts as ‘the Trustees of the school’.

www.abdiocese.org.uk
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‘The Diocesan Trust Deed’ The School is provided by the Diocesan Trustees for the purposes set out in their
governing documents, including its Diocesan Trust Deed. The Governing Board of the School is under a legal
duty to conduct itself in accordance with its Diocesan Trust Deed'.

The Bishop & Trustees | Education Service (abdiocese.org.uk)

These Protocols apply in England.

2. WHY ARE THESE DIOCESAN PROTOCOLS IMPORTANT?

We are all called to be good stewards and to safeguard Catholic education for the future. These Diocesan
Protocols set out the principles which govern the committed working relationship which must exist between
the Diocese and those responsible for running Catholic Schools. Compliance with these Diocesan Protocols
ensures the effective running of Catholic Schools on behalf of the Diocesan Bishop for the benefit of pupils,
parents, staff and the wider parish community. Compliance with these Diocesan Protocols will also contribute
to ensuring the future of Catholic education for future generations.

In particular, this document includes Diocesan Protocols which explain Diocesan requirements and
expectations and detail the support the Diocese will provide to those responsible for running Catholic Schools.

Compliance with these Diocesan Protocols will ensure the preservation and development of the Catholic
character of Catholic Schools through relationships which are:

effective;
respectful;
pro-active;
collaborative; and
productive.

= =4 -4 —a 4

Compliance with these Diocesan Protocols will also ensure that those responsible for running Catholic Schools
are doing so in compliance with the relevant governing documents.

In order for authentic and effective Catholic education to be provided, there must be a commitment to the
principles of solidarity, (@ sense of responsibility on the part of everyone with regard to everyone), and
subsidiarity, (the co-ordination of activities locally to support the community locally)?.

It is important that those responsible for Catholic education work together to achieve an effective working
relationship for the benefit of all and that everyone commits to the principles of solidarity and subsidiarity.
All Diocesan Schools are part of the wider Diocesan family of Schools and the expectation is that all those
involved in the provision of Catholic education, including School staff, leaders, directors, governors and clergy
will work together with the Diocese for the common good and that they will not work in opposition, either
to each other, or to the Diocese.

11n the case ofoluntary aided schools]gase seeZl(4)Education Act 2002; for voluntary academies please see the Articles of
Association.
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The education mission is central to the Church and those involved in the provision of authentic Catholic
education must be inspired by the principles of Catholic Social Teaching on which these Diocesan Protocols
are based:

dignity;

solidarity;

the common good;

the option for the poor;

peace;

care for creation; and

the dignity of work and participation.
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The Church’s mission in education includes the principle of community cohesion, so you must
continue to look outwards and work in partnership with others in the wider community, for the benefit
of all children in society.

We work most effectively when we work together.

3. HOW SHOULD THESE DIOCESAN PROTOCOLS BE USED?

Each Diocesan Protocol can be used independently of the other Protocols. It may be necessary to refer to
more than one Diocesan Protocol when dealing with any one issue. For example, you may need to refer to
the Protocols on Recruitment and Formation of Staff together with the Protocols on Safeguarding to deal with
pre-employment processes.

Please refer to the contents page for a list of the areas covered by each Diocesan Protocol.
The Diocese may request information at any time in order to enable it to evaluate compliance with these
Diocesan Protocols, and Governing Boards must provide any information requested in full and in a timely

manner.  Governing Boards acknowledge that any day-to-day contact by the Diocese will be made with
senior school leaders rather than Governing Board chairs.

4. DIOCESAN EDUCATION SERVICE COMMUNICATION PROTOCOL

If at any point you need to contact the Diocese, in the first instance you must always contact the Director of
Education. The Director of Education will then determine the most appropriate person in the Education
Service to respond to your communication.

All other routine communications can be directed to the most appropriate member of the Diocesan Education

Service. The Diocesan Education Service | Education Service
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5. EDUCATIONAL VISION

As an integral part of its vision for the holistic formation of children and young people, the Church expects
those responsible for the provision of Catholic education to promote and uphold high standards, including
academic standards.

The primary purpose of Catholic Schools is to support families in the education of their children. Catholic
Schools must strive to enable each child to attain personal excellence in their studies, through the formation
of their human values and the development of their understanding of God's purpose in their life.

"Together with and in connection with the family, the school provides catechesis with possibilities that are
not to be neglected...This, of course, concerns first and foremost the Catholic school: it would no longer
deserve this title if, no matter how much it shone for its high level of teaching in non-religious matters, there
were justification for reproaching it for negligence or deviation in strictly religious education... The special
character of the Catholic school, the underlying reason for it is precisely the quality of the religious instruction
integrated into the education of the pupils.”

St. John Paul Il 'Catechesi Tradendae' 69

Crossing the threshold of a Catholic School should be like entering into the nurturing comfort of a loving
Christian family, where all experience welcome, feel valued and are challenged to grow.

These Diocesan Protocols are designed to ensure a collaborative and supportive culture so that Catholic
Schools serve as witnesses to the Catholic faith. Compliance with these Protocols also ensures that Catholic
Schools:

1 work in conformity with any trust deed governing the use of Diocesan land;
1 comply with Canon law and with the teachings of the Church; and
1 operate in conformity with any advice or directive issued by the Diocesan Bishop.

This commitment to working together will help realise the aim set out in Canon 795:

“Education must pay regard to the formation of the whole person, so that all may attain their eternal destiny
and at the same time promote the common good of society. Children and young people are therefore to be
cared for in such a way that their physical, moral and intellectual talents may develop in a harmonious
manner, so that they may attain a greater sense of responsibility and the right use of freedom and be formed
to take an active part in social life.”
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In April 2017, the Catholic Bishops' Conference of England and Wales issued a statement reaffirming their
commitment to ‘provide a place in a Catholic school for every Catholic child...and strive to ensure a place for
children of parents who seek a Catholic education for their child3  Whilst acknowledging the challenges of
the ever-changing landscape, the Bishops recognised that, ‘Catholic school leaders and governors play a
central role in the spiritual and academic life of their schools. The formation of Catholic school leaders and
the exercise of good governance are strategic priorities for Catholic education® And, in order that this is
supported, ‘We ask the Catholic Education Service to develop strategies for leadership and governance that
will provide Diocesan Schools” Commissioners with innovative options for responding to this challenge .

The national strategy for Catholic school leadership and governance, Formatio, is the result of this mandate,
aiming to form, nourish and sustain Catholic school leaders and Governors. To realise this, the key partners:
Dioceses, Catholic universities and larger Catholic Academy Trust Companies, are supported to work in four
regional hubs to facilitate greater collaboration and identify common strengths and areas for further
development that are unique to each region.

Each regional hub covers a geographical area spanning 5 or 6 Dioceses. The regional hub model embraces
the current challenges around resource and financial constraints by encouraging cross-Diocesan cooperation
and the pooling of resources to achieve common goals. The four regional hubs have worked to deliver
Formatio’s national strategy locally, developing and widening access to bespoke training and formation
programmes for Catholic leaders and Governors.

Formatio: Regional Hubs

North West o North East

Diocese of Hallam
Diocese of Hexham & Newcastle
Diocese of Leeds
Diocese of Middlesbrough
Diocese of Nottingham

LLeeds Trinity University

Diocese of Arundel & Brighton
Diocese of Brentwood
Diocese of East Anglia

Diocese of Northampton
Archdiocese of Southwark
Archdiocese of Westminster

St Mary’s University
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The one-Church vision of making available to all the very best of what we can achieve, through good practice
and research in formation and leadership, is at the forefront of this national strategy. It is incumbent upon all
partners to engage with this strategy both locally, through the regional hubs and to support national
initiatives. It is the responsibility of the Formatio national steering group to ensure that ways are found to
continue to form, nourish and sustain leaders of Catholic education and Governors, whilst this remains a key
priority for the Bishops of England and Wales.

7. IMPORTANT DOCUMENTS

To follow is a list of the documents that define the relationship that the Diocesan Bishop has with his Schools.
This relationship is administered by the members of the Diocesan Education Service on behalf of the Diocesan
Bishop. The Diocesan Education Service is available to assist if any of the documents listed below cannot be
located.

1 Canon law® including:

0 The Religious Education Directory (To Know You More Clearly) and Bishops' statements on
religious education

0 Any Diocesan Directives

Trust Deed

Instrument of Government (for VA schools)

Articles of Association (for academies)

The Scheme of Delegation (for a Catholic Academy Trust Company)

Table of roles and responsibilities (for a Catholic Academy Trust Company)

This document setting out the Diocesan Protocols

The Bishops' Memorandum on the Appointment of Staff in Catholic Schools

CES model employment contracts and workplace policies, including model application forms and

associated guidance

Diocesan guidance on employment

CES model Code of Conduct (for directors, governors and local governors, as appropriate)

Diocesan guidance on admissions

CES Accounting Treatment Guidance for Academy Trust Companies

The memorandum of understanding between the Catholic Church and the Department for

Education

The Diocesan Occupation Document

The Ways of Working Protocol

CES Guidance on the Role of Members in Catholic Academy Companies

Flourishing Together: A joint publication between the CES, the CST and the Church of England

Called to Flourish

The Diocesan Pastoral Plan: ‘The Word Who Is Life’ 2024
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8. SPECIALIST ADVICE AND SERVICES

Those responsible for running Catholic Schools should at all times ensure that they comply with the law,
including having regard to guidance issued by the Department for Education. For example, it will be necessary
to ensure that:

1 governance arrangements comply with the law;

1 employees are treated fairly and reasonably at all times and in compliance with the law;

1 safeguarding arrangements comply with the law and follow the requirements in Keeping Children
Safe in Education;

1 admissions arrangements comply with the Admissions Code;

1 accounting arrangements comply with the law; and

9 the interests of the Diocesan Trustees are preserved at all times.

In order to comply with their legal responsibilities, those responsible for running Catholic Schools may at
times need to seek specialist advice and services (legal or otherwise).

Please consult the Diocese to procure such services using the Churchmarketplace framework wherever
possible. Using the Churchmarketplace framework will ensure that you receive tailored, cost effective and
specialist advice that is appropriate in the context of a Catholic School.

www.churchmarketplace.org.uk

Legal and HR advice relating to employment matters must come from an adviser who is an expert in
employment law and has a comprehensive understanding of the Catholic education sector. The Diocese will
be able to provide details if required.

9. THE ROLE OF THE DIOCESAN BISHOP, THE DIOCESE AND THE DIOCESAN TRUSTEES

In order to understand the importance of compliance with these Diocesan Protocols, it is important to
understand the role of the Diocesan Bishop, the Diocese and the Diocesan Trustees in Catholic education.

The Diocesan Bishop

The Diocesan Bishop holds Canonical responsibility for the provision of all Catholic education within his
diocese, including maintained schools, academies and other independent schools, non-maintained schools
and sixth form colleges. His primary responsibility is to ensure that his schools and academies are being
conducted in accordance with the teachings and discipline of the Catholic Church.

The Diocesan Bishop has a Canonical right to carry out a visitation or inspection of any Catholic School in his
Diocese at any time, either personally or, more usually, through his representatives. This right covers any kind
of school, academy or college which is designated as a provider of Catholic education: voluntary aided schools,
academies, religious order schools, independent schools and sixth form colleges. This inspection is properly
called a Canonical inspection and can be carried out by an appropriately licensed inspector at any point.

Canon. 806 §1. The Diocesan Bishop has the right to watch over and inspect the Catholic schools situated in
his territory, even those established or directed by members of religious institutes. He has also the right to
issue directives concerning the general regulation of Catholic schools; these directives apply also to schools

www.abdiocese.org.uk
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conducted by members of a religious institute, although they retain their autonomy in the internal
management of their schools.

The rights of Diocesan Bishops are recognised in legislation, including in relation to the arrangements for
denominational inspections pursuant to s.48 of the Education Act 2005 (for voluntary aided schools) and the
Church Supplemental Agreement (for academies). A grant towards the cost of these inspections is provided
by the State and is evidence of the position of the Catholic Church as a partner of the State in the provision
of education.

Each Diocesan Bishop has strategic responsibility to commission sufficient places in Catholic Schools to meet
the needs of baptised Catholic children resident in his area. A Catholic School is one which is recognised as
such by the Diocesan Bishop. Essentially the definition of a Catholic School in Canon law requires that it is
controlled by the Catholic Church/ That control is normally established where the Diocese or a Religious
Order owns the School and appoints the governors or directors, or at least a majority of them. In addition,
Canon law provides that no school, even if it is Catholic, may use the title ‘Catholic’ without the consent of
the Diocesan Bishop® All Catholic Schools are subject to the jurisdiction of the Diocesan Bishop, even those
that are not in diocesan trusteeship.

In Catholic voluntary aided (VA) schools, the Diocesan Bishop's oversight is exercised through his Diocesan
Education Service in close partnership with the local authority. This recognises that in VA schools, it is the
local authority which holds the statutory responsibility for monitoring effectiveness and intervention, and it
is their role to inform the Diocesan Schools Commissioner when a School gives cause for concern.

In Catholic voluntary academies, the Diocesan Bishop’s oversight is exercised through his Diocesan
Education Service in close partnership with the relevant Catholic Academy Trust Company. This recognises
that in academies, it is the Academy Trust Company which holds responsibility for monitoring effectiveness
and intervention, and it is the role of the Board of Directors and/or the Chief Executive Officer to inform the
Director of Education when an academy gives cause for concern.

Relationship with the Department for Education

The Memorandum of Understanding between the Catholic Church and the Department for Education sets
out the key principles which inform the working relationship between the Department for Education, the
Catholic Education Service and Catholic dioceses. Those responsible for running Catholic Schools should
familiarise themselves with the contents of the Memorandum of Understanding as it provides useful
information about the formal and legal partnership that exists between the Catholic Church and the State.

www.gov.uk/government/publications/church-schools-and-academies-memoranda-of-understanding

Relationships with Regional Directors (formally known as RSCs) and their officers

The Diocesan Education Service works closely with the Regional Director and their officers, and their working
relationship is reflected in the Memorandum of Understanding referred to above and a Ways of Working
Protocol which was negotiated by the CES and the Department for Education. The Ways of Working Protocol

7 Canon 80381
8 Canon 80383
www.abdiocese.org.uk
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provides that Diocesan Schools Commissioners will be sighted on all non-routine communications with
Catholic Schools and that they will be involved in a regular dialogue with the Regional Director’s office.

The Ways of Working Protocol is being circulated to Schools by the Diocese alongside these protocols.
The Diocese and the Diocesan Bishop

A Diocese is a portion of the people of God entrusted to a Diocesan Bishop. It constitutes a particular Church
in which and from which the one and only Catholic Church exists. It also has a legal personality as it exists as
an independent charitable foundation. The Diocesan Bishop governs the Diocese as the Vicar of Christ: he has
proper, ordinary and immediate jurisdiction, exercised by him personally in Christ's name.

The Diocesan Bishop's responsibilities include:

9 the provision and future development of excellent Catholic education throughout the Diocese;

1 the planning of School place provision;

1 the oversight of high educational standards, progress and outcomes in all Catholic Schools,
especially in RE;

9 the inspection of the religious life of Schools and RE (548 / canonical inspections);

1 the development of Catholic teachers and leaders (and overseeing all appointments in accordance
with these Diocesan Protocols);

9 maintaining links with the Catholic Education Service and the government;

9 engaging with Regional Directors, Local Authorities and Ofsted; and

9 issuing directives concerning the general regulation of Catholic Schools.

The Diocesan Trustees

Most Catholic Schools and the land they are built on, are owned by the Diocese. They are held in charitable
trusts by Diocesan Trustees, appointed by the Diocesan Bishop. The role of the Diocesan Trustees is to
administer the property of the Diocese in accordance with the Diocesan Trust Deed, making it available to
the Diocese led by the Diocesan Bishop.

Catholic Schools occupy the land on behalf of the Diocesan Trustees and under the oversight of the Diocesan
Bishop, subject to the directives of the Diocesan Bishop and the parameters set out by the Diocesan Trustees
relating to the occupation of the land.

Catholic Schools occupy Diocesan land and buildings under a bare licence and those responsible for running
Catholic Schools should familiarise themselves with the Occupation Document issued by the Diocese which
sets out the basis for that occupation.  For a further explanation of the basis on which Diocesan land and
buildings are occupied please also review the CES Accounting Treatment Guidance for Academy Trust
Companies. Whilst this document is primarily focused on Academy Trust Companies and the accounting
treatment of Diocesan land and buildings, it also includes useful information for VA schools.

www.abdiocese.org.uk
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It is worth noting that there are certain decisions that can only be made with the consent of the Diocesan
Trustees (for example conversion to academy status or amending the articles of a Catholic Academy Trust
Company). Strategic decisions should always be rooted in the Diocesan Bishop's strategy for education in his
Diocese, and it is therefore important to seek the advice of the Diocese at the earliest possible opportunity.

The Diocesan Trust Deed

Catholic Schools are provided by the Diocesan Trustees for the purposes set out in their governing documents,
including the Diocesan Trust Deed. Governing Boards are under a legal duty to conduct the undertaking in
accordance with the Diocesan Trust Deed’.

In education law, “trust deed” is given a wide definition which includes any instrument (other than the
instrument of government) regulating the constitution of the governing body or the maintenance,
management or conduct of the school® and includes the Diocesan Trust Deed.

Most trust deeds state that the school is provided ‘for the advancement of the Catholic religion’, and the
provisions of Canon law form part of the Diocesan Trust Deed. Under charity and education law, schools are
regulated by their trust deed, and their other governing documents must reflect those requirements. For
Catholic academies, the same provisions can be found in their articles of association.

Catholic Academy Trust Company Members

Members of Catholic Academy Trust Companies play an important oversight role from a company law
perspective, and they also have certain rights reserved to them in the articles of association. For further
information about the role of members please read the CES guidance on the Role of Members in Catholic
Academy Companies which is available on the CES website.

Diocesan Officers

Diocesan officers are appointed by the Diocesan Bishop to help him to carry out his responsibilities relating
to Catholic education. They are often members of the Diocesan Education Service or the Diocesan Schools
Commission.

M Diocesan Schools Commissioners (sometimes referred to as Diocesan Directors of Education or
Diocesan Directors of Schools) are appointed by the Diocesan Bishop to help in the planning,
organisation and management of Catholic Schools in the Diocese. They negotiate with officers of the
local authorities and the Department for Education in matters relating, for example, to the provision
of places and School buildings. They also work closely with Governing Boards, advising them on the
appointment of senior leaders, building projects and maintenance, and they organise in-service
training for Governing Boards and School staff.

1 Religious Education Advisers and Inspectors support the Diocesan Bishop by promoting his policies
on the teaching of religious education in his Schools. They report to the Diocesan Bishop on the

9 In the case ofoluntary aided schools|gase seel(4)Education Act 2002; for voluntary academies please see the Articles of

Association.
10 Education Act 1996, s579
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quality and standard of teaching and learning. They advise Governing Boards on the appointment
process for teachers of religious education and work with teachers and Governing Boards on the
curriculum for religious education.

9 The officers of the Diocesan Bishop will also act on behalf of the Diocesan Trustees in appropriate
matters relating to property.

10. THE ROLE OF THE CATHOLIC EDUCATION SERVICE (CES)

Founded in 1847 as the Catholic Poor School Committee, the CES is the education agency of the Bishops'
Conference of England and Wales. The CES acts on behalf of the Bishops' Conference to support and advance
Catholic education. The CES's primary purpose is to represent the education policy of the Catholic Bishops
to the English and Welsh governments. The CES also provides guidance and support to the 22 Dioceses in
England and Wales (and Religious Order Trustees) on matters relating to education. The CES has no direct
role in the governance of Schools but is involved in the governance of the four catholic universities. There is
a protocol in place between Dioceses and the CES which provides that the CES does not deal with enquiries
directly from Schools unless they are brought to the CES by the Diocese. If Schools have a query in relation
to which they would like support from the CES, they should contact their Diocese and in the first instance.
Similarly, Dioceses will involve the CES where a local issue may have national policy implications.

The key objectives of the CES are to:

Promote and secure Catholic education.

Serve, support and guide Dioceses (and Religious Orders).

Support and promote the provision of religious education.

Engage politically; and

Communicate positively the work of the Church in the education of young people.

= =4 -4 -8 A

11. SEVEN PRINCIPLES OF PUBLIC LIFE

All those responsible for running Catholic Schools must follow the seven principles of public life (“the Nolan
Principles”) namely:

Selflessness;
Integrity;
Objectivity;
Accountability;
Openness;
Honesty; and
Leadership.

= =4 -4 —a —a -8 -9

These principles are embedded into the CES Codes of Conduct for directors / governors / local governors.
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DIOCESAN PROTOCOLS:

DIOCESAN PROTOCOLS ON GOVERNANCE

Key principles:

T

To be Catholic, Schools must be controlled by the Catholic Church and be recognised as such by the
Diocesan Bishop.

The Diocesan Bishop is responsible under Canon law for any strategic decisions about Catholic
Schools in his Diocese.

Structural changes, including changes to governance arrangements, require both the consent of the
Diocesan Bishop and the Diocesan Trustees.

The Diocesan Bishop has a duty to ensure that all the foundation directors/governors that are
appointed to govern Catholic Schools in his Diocese have the necessary skills to perform the role and
the personal commitment and skills required to fulfill their overarching duty to preserve and develop
the Catholic character of the School(s) for which they have responsibility.

As an integral part of its educational vision, the Catholic Church expects Governing Boards to promote
and uphold high standards, including academic standards. This requires effective and strategic
governance arrangements.

The Governing Board must endeavour to operate at a strategic level, leaving the School's senior
leadership responsible and accountable for the operational running of the School.

All Governors are entitled to receive an appropriate induction, and appropriate and tailored ongoing
formation is an entitlement and an expectation for all Governors for the whole of the duration of their
appointment. Governors should be aware of the work of Formatio and its strategy.

The core strategic functions, of a Governing Board, are:

o Strategic leadership: to ensure clarity of Catholic vision, ethos and strategic direction.

0 Accountability and assurance: to provide robust effective oversight of the operations and
performance of the School. To hold the appropriate senior leadership to account for the
educational performance and Catholic character of the School and its pupils; for pupil welfare;
for the internal organisation, management and control of the School, including performance
management of staff. To oversee and ensure appropriate use of funding and effective
financial performance and to keep school estate safe and well-maintained and

o Engagement: to provide strategic oversight of relationships with stakeholders including,
parents, schools and communities so that decision-making is supported by meaningful
engagement.

Diocesan Protocols on Governance:

Protocol 1 Governing Boards must ensure that their governance arrangements comply with the law.
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Governing Boards must preserve and develop the Catholic character of the School(s) at each
layer of governance and fulfil their core strategic functions.

Governance and management structures and arrangements, which include formal
collaborations such as federations, de-federations and merging of Governing Boards, must
be in line with any Diocesan policy that may be published from time to time.

Academy Trust Companies must use both the Model Articles for Catholic Schools and the CES
Model Scheme of Delegation, (including the table of roles and responsibilities). Both of these
documents may be subject to amendment by the Diocese and the Diocese will provide a
version of these documents for use.

Governing Boards must use the information, guidance, resources and documentation relating
to governance arrangements available on the CES website.

Governing Boards must conduct an annual self-evaluation to identify strengths and areas for
further development. Governing Boards should use the CES model skills audit and the CES
model self-evaluation form for this purpose. Governing Boards must also engage with the
Director of Education and the Lead Officer for Governance, on a regular and ongoing basis.

Governing Boards must ensure that before assigning any involvement or action in any policy
to the Diocese, that the Diocese has confirmed in writing its consent to being involved in that
action or involvement. This Protocol does not apply to the CES Model Employment Policies
where the role of the Diocese in providing support in particular circumstances is clearly
articulated

Governing Boards must comply with any requirements and directions issued by the Diocesan
Schools Commissioner to address areas for improvement (including, in particular, any
requirements and directions following a governance review and any request to amend the
constitutional documents, including the Instrument of Government and Articles of
Association).

Governing Boards must provide a copy of any external review of governance report to the
Diocesan Schools Commissioner.

Governing Boards must pay the diocesan contribution as stipulated from time to time by the
Diocesan Bishop.

Governing Boards, as the employer of School staff, must ensure that CES model application
forms are used, that CES model employment contracts are issued and that CES model
workplace policies are adopted. Where online recruitment services are used, Governing
Boards must ensure that the application forms provided have been approved by the CES as
suitable for use. The Diocese will be able to provide confirmation if required.

Governors must ensure that they make themselves available to attend meetings or that they
send apologies when appropriate. Governors must ensure that they read all meeting papers
in advance of meetings, that they declare any conflicts of interest and that they do not vote
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where there is a conflict (for example, in the appointment of family members). Governors
must ensure that they respect the confidentiality of Governing Board discussions.

Governing Boards must ensure that all Governors sign a code of conduct at the beginning of
each academic year. Governing Boards should use the CES Model code of conduct for this
purpose.

Governors must use their position on the Governing Board to implement the Diocesan
Bishop's strategic plans for Catholic Schools in his Diocese.

Governing Boards must provide the Diocese with any information requested, in the format
required, and in a timely fashion, in order to ensure that the Diocese is able to perform its
functions. Governing Boards will not appoint non-foundation Governors (including local
authority Governors) with the exception of elected Governors, (i.e. parent and staff), without
the prior approval of the Diocese.

Governing Boards must ensure that only foundation Governors are elected to the role of Chair
and Vice-Chair.

School staff are not eligible to be appointed as foundation Governors at the School where
they are employed.

Foundation Governors will only normally be permitted to serve a maximum of two
consecutive four-year terms of office on the same Governing Board. Any exceptions will be
considered by the Ordinary on an individual basis.

Governors must inform the Diocese, if following their appointment, there are any changes to
the information provided as part of the nomination process relating to any personal or family
relationships that they have with any employee of the School or any member of the
Governing Board.

Governors must complete all Diocesan induction and other training that may be required by
the Diocese including an appropriate induction which emphasises the distinctive nature of
Catholic education.

Governors must engage in appropriate and tailored ongoing formation for the whole of the
duration of their appointment and the Governing Board must ensure that all Governors
participate regularly in such formation for their work in Catholic education.

Governors must ensure that they are familiar with the work of Formatio and its strategy
(www formatio.org.uk).
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2. DIOCESAN PROTOCOLS ON CONVERSION TO BECOMING AN ACADEMY

Key Principles:
1 The Diocesan Bishop has overall responsibility for the organisation of Schools within his diocese.

] The Diocese has produced a strategy which sets out the Diocesan Bishop's wishes for the organisation
of the Schools in his Diocese. This strategy sets out the most effective organisational structure for
the benefit of all Diocesan Schools and the communities that they serve.

Diocesan Protocols on Conversion to Becoming an Academy:

Protocol 1 Governing Boards must have regard to the Diocesan Bishop's strategy for academisation and
must follow the Diocesan policy which sets out the process to be followed for converting to
an Academy Trust Company.

Protocol 2 Governing Boards must have the written approval of the Diocesan Trustees to become an
academy". Any decision as to whether consent will be forthcoming will be made by the
Diocesan Bishop in accordance with his canonical responsibility in relation to the provision of
Schools across the Diocese.

Protocol 3 Prior to providing the written approval referred to in Protocol 2 above, it will be necessary for
a process of due diligence to be carried out. Governing Boards will assist the Diocesan
Trustees in the carrying out of this process and must provide any information required in a
timely manner and in the format requested. The requirements of the Diocesan Trustees will
be notified to Governing Boards prior to the commencement of the due diligence process
although additional information may be requested at any time.

Protocol 4 Following consent, the Diocese will support Governing Boards to achieve the conversion
timetable and will provide template documents and/or best practice advice.

Protocol 5 Governing Boards must use Diocesan documentation in relation to the conversion, including
the appropriate model Articles of Association.

Protocol 6 Governing Boards must meet any administration charges incurred by the Diocese in relation
to the conversion. The Diocese will confirm any such charges directly with the Governing
Board.

Protocol 7 Governing Boards must instruct solicitors that are approved by the Diocesan Trustees in
relation to the conversion.

1 pursuant to the Academies Act 2010, subsection 3(4)
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3. DIOCESAN PROTOCOLS ON RECRUITMENT AND FORMATION OF STAFF

Key Principles:

1 Governing Boards must follow the requirements of the Bishops' Memorandum on the Appointment
of Staff in Catholic Schools which is available on the CES website.

1 The CES provides model employment documentation that must be used. This documentation
includes application forms and associated recruitment guidance, model contracts and model
employment policies all of which are available on the CES website. The CES has also approved certain
online recruitment providers where they are providing application forms that are appropriate for use
in Catholic Schools.

| CES employment documentation ensures that the employee and the employer are both aware of,
and bound by, the terms and conditions of employment which relate to the required Catholic
character of the School.

1 Schools must ensure that those issuing contracts of employment have the requisite knowledge and
skills to enable them to understand the contractual terms that they are issuing. The
Churchmarketplace framework includes professionals who are familiar with the requirements for
Catholic schools and are able to provide appropriate legal and HR advice.

1 All School staff are entitled to receive an appropriate induction, and appropriate and tailored ongoing
formation is an entitlement and an expectation for all staff for the whole of the duration of their
employment. Schools should be aware of the work of Formatio and its strategy.

Diocesan Protocols and Recruitment and Formation of Staff:

Protocol 1 Governing Boards must comply with the Bishops' Memorandum. This is an extremely
important document which has been issued by the Bishops of England and Wales, and which
sets out their collective requirement on all Schools in relation to staffing.

Protocol 2 In accordance with the Bishops' Memorandum all Schools must use CES application forms,
contracts of employment, workplace policies and associated model employment documents.
Where Schools wish to use an online recruitment supplier, they must ensure that the supplier
is providing online application forms that have been approved for use by the CES. The
Diocese will be able to provide confirmation if required.

Protocol 3 Governing Boards must follow the Diocesan guidance which sets out the definition of what
it means to be a practising Catholic. This guidance will assist applicants to understand what
these requirements are.

Protocol 4 Governing Boards should refer to the CES User Guide On Model Employment Documentation
(For Staff In Catholic Schools And Academies) which brings together all of the CES
employment documentation. This is available on the CES website. It provides guidance on all

www.abdiocese.org.uk
The Arundel & Brighton Diocese is a Registered Charity No. 252878



http://www.abdiocese.org.uk/

Protocol 5

Protocol 6

Protocol 7

Protocol 8

Protocol 9

Protocol 10

Protocol 11

Protocol 12

Pagel| 19

CES model employment contracts and associated documentation such as the CES model
workplace policies on Appraisal for Teachers; Appraisal for Support Staff; Capability;
Disciplinary; Grievance and Sickness Absence. A complete list of all CES employment
documentation can be found in Appendix | of the User Guide. A complete list of frequently
asked questions can be found in Appendix Il of the User Guide.

Governing Boards must ensure that recruitment best practice is always followed. This includes
following the CES Guidance on Recruitment of Staff for Governing Boards which is available
on the CES website and takes the Governing Board through the process of recruiting,
including  issues to be aware of (for example disability/Catholicity
requirements/disqualification etc.), and also includes a checklist of items to be completed
before an offer of employment can be made.

Governing Boards must inform the Director of Education and the Lead Officer for Governance,
at the earliest point, of any vacancies and of processes for recruitment to leadership positions,
which in accordance with the Bishops’ Memorandum must be filled by a Practising Catholic
(this also includes discussing with the Director of Education any plans for any temporary
appointments and secondments). For the avoidance of doubt, Protocol 6 applies to internal
recruitment processes and scenarios where leadership positions are under review as part of
any restructure.

As required in the Bishops' Memorandum, Governing Boards must ensure that the Diocesan
Bishop is represented during the appointment of leaders and teachers of religious education
from the start of any process.

Governing Boards must ensure that the Diocesan Bishop is represented in disciplinary
procedures because he has a right of episcopal oversight (as set out in the Bishops'
Memorandum). Governing Boards must keep the Director of Education informed of any
issues which relate to senior members of staff, particularly where dismissal could be the
outcome of the process.

Governing Boards must ensure that any HR and legal advice comes from an adviser who is an
expert in employment law and has a comprehensive understanding of the Catholic education
sector. Governing Boards should seek guidance from the Diocese as to the use of the
Churchmarketplace framework. Prior to engaging HR advisers, Governing Boards must ensure
that they are able to provide appropriate advice and support which is based on the CES model
policies and contracts and is not dependent on the use of third-party policies, which includes
local authority policies.

Governing Boards must ensure that the Diocese is advised of senior leaders who may be
working within other schools in a different Diocese.

Governing Boards must ensure that at least one Governor on each interview panel has
attended up to date safer recruitment training.

Governing Boards must ensure that they are notified of all conflicts of interest arising in
recruitment processes, for example, where the applicant is a relative of one of the Governors.
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Where conflicts of interest arise, Governing Boards must ensure that they are dealt with
appropriately, for example, by declaring individuals ineligible to sit on the recruitment panel.

Governing Boards must ensure that all salaries reflect value for money and appropriate use
of public funds. Governing Boards must provide any salary information requested by the
Diocese. Governing Boards (as appropriate) must comply, in particular, with paragraphs 2.27
- 2.30 of the Academy Trust Handbook when setting executive pay.

In setting salaries, Governing Boards must have regard to the CES advice on the Living Wage
which is available on the CES Website.

Governing Boards must ensure that all new members of staff participate in an appropriate
induction programme which emphasises the distinctive nature of Catholic education.

Governing Boards must ensure that all members of staff receive appropriate and tailored
ongoing formation for the whole of the duration of their employment and that all members
of staff participate regularly in such formation for their work in Catholic education. This
includes engaging in any Diocesan training.

Governing Boards must ensure that Schools are familiar with the work of Formatio and its
strategy (www .formatio.org.uk) and that members of staff are encouraged to engage in
relevant Formatio programmes

Governing Boards must comply with any guidance issued by the Diocese relating to the
attendance of the Diocesan Schools Commissioner during senior leadership appraisal
processes, particularly those relating to the most senior employee of a Catholic Academy
Trust Company.

Governing Boards must ensure that employment best practice is followed at all times. Where
restructuring and/or redundancies are required, the Diocesan Schools Commissioner should
be informed at the earliest opportunity.
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4. DIOCESAN PROTOCOLS ON SAFEGUARDING

Key Principles:

1 In accordance with the relevant statutory requirements, certain pre-employment checks must be
conducted for positions that involve work with vulnerable groups, specifically children and vulnerable
adults.

1 Statutory and other appropriate safeguarding training should be attended by members of Governing

Boards and School staff.

1 In addition to pre-employment checks, Governing Boards must also ensure that statutory and other
appropriate safeguarding policies are in place to ensure that daily safeguarding processes protect

pupils.
Diocesan Protocols on Safeguarding:
Protocol 1 Governing Boards must follow any guidance on safeguarding issued by the Diocese.

Protocol 2 Boards of Directors of Academy Trust Companies are required to determine who will be
responsible for safeguarding in their academies in line with their Scheme of Delegation.

Protocol 3 Governing Boards must ensure that the Director of Education is informed of any significant
safeguarding issue that arises. If there is any doubt as to whether an issue is significant,
Governing Boards should contact the Director of Education.
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5. DIOCESAN PROTOCOLS ON RELATIONSHIPS WITH TRADE UNIONS

Key Principles:

1 All employees and workers in Catholic Schools have the right to join a trade union and take part in its
activities. This right not only flows from the current law in England and Wales but also from the
Catholic Church's social teaching. The Second Vatican Council’s Pastoral Constitution on the Church
in the World (Gaudium et Spes) states: “Among the basic rights of the human person is to be
numbered the right of freely founding unions for working people. ... Included is the right of freely
taking part in the activity of these unions...” (para.68). The 1996 Bishops’ Conference document “The
Common Good and the Church’s Social Teaching” also elaborates on this, and other rights of workers
derived from the Church'’s teaching (paras.91-95).

1 This right is also included in the CES model contracts of employment.

Diocesan Protocols on Relationships with Trade Unions:

Protocol 1 Governing Boards must ensure that CES model workplace policies are adopted and that prior
to adoption, appropriate local consultation arrangements are conducted. Governing Boards
must ensure that appropriate legal and/or HR advice is taken as to what appropriate local

consultation should entail.

Protocol 2 Governing Boards must not make any material amendments to the CES model workplace
policies without seeking the prior approval of the Diocese.

Protocol 3 Governing Boards must alert the Director of Education as soon as possible to any issues that
may arise that are likely to cause problems and/or lead to industrial action and/or reputational
damage.

Protocol 4 Governing Boards must not agree any joint statement or issue any document (such as school

staff workplace policies and procedures and/or recognition agreements) to trade unions,
without consulting with the Director of Education.
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DIOCESAN PROTOCOLS ON RELATIONSHIPS WITH AUTHORITIES

Key Principles relating to the Department for Education:

The CES liaises directly with the Department for Education on behalf of all Dioceses.

The CES acts on behalf of the Catholic Bishops' Conference to support and promote Catholic
education.

The CES has two principal roles:

1 To represent the views of the Bishops collectively to the government and other national
agencies; and

1 To support dioceses in carrying out their educational functions.

The CES has a strong and positive working relationship with the Government, sharing the aims of high
academic standards for all and increased parental choice.

Dioceses do not engage with national bodies (such as the Department for Education) in relation to
national policy matters as these are within the competence of the CES unless such engagement is
organised through the CES.

If a national body spontaneously contacts a Diocese in relation to such a matter, they will normally
be referred to the CES.

Dioceses will seek to involve the CES in any matter where a national policy position of the Bishops
may arise.

The CES does not engage in direct contact with or answer queries from individual Schools except with
the consent of the Diocese.

Key Principles relating to Regional Directors (formally known as RSCs):

T

Regional Directors take the majority of decisions relating to academy conversions, intervention and
sponsorship in each region, on behalf of the Secretary of State.

The Memorandum of Understanding between the Catholic Church and the Department for Education
which is available on the DfE website (“the Memorandum of Understanding”) is intended to guide
and support Regional Directors and Dioceses in their relationship. Both parties will be expected to act
in accordance with the principles and protocols described by the Memorandum of Understanding.

The Ways of Working Protocol also sets out the principles which govern the relationship between
Dioceses and Regional Directors.

Governing Boards are required to reinforce the direct relationship set out in the Memorandum of
Understanding and the Ways of Working Protocol that the Regional Director and the DfE must have
with the Diocese and particularly with the Director of Education. The Director of Education is charged
with ensuring that Schools carry out the will of the Bishop, and as a result, has the authority to speak
on behalf of all Schools as mandated by the relevant governing documents.
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Both the Memorandum of Understanding and the Ways of Working Protocol are clear about the right
of the Director of Education to be sighted on correspondence and invited to meetings.

Levels of understanding of the context of Catholic education may vary from Regional Director to
Regional Director and Governing Boards will need to ensure that any contextual misunderstandings
are corrected.

Key principles in relation to Local Authorities:

T

Dioceses work in partnership with Local Authorities in the provision of education as part of the dual
system of education.

The Director of Education is charged with ensuring that Schools carry out the will of the Bishop and,
as a result, has the authority to speak on behalf of Governing Boards as mandated by the relevant
governing documents.

This responsibility is fulfilled by representatives who attend on behalf of the Diocesan Bishop where
they have a right to be a member of certain local authority committees and fora and to have voting
rights.

Levels of understanding of the context of Catholic education may vary from LA officer to LA officer
and Governing Boards will need to ensure that any contextual misunderstandings are corrected.

Diocesan Protocols on Relationships with Authorities:

Protocol 1 Governing Boards must ensure that the Director of Education is kept informed of any non-

routine direct communication from the Regional Director, any other division of the DfE, or
other government department.  This will ensure continued compliance with the
Memorandum of Understanding and the Ways of Working Protocol.

Protocol 2 Governing Boards must inform the Regional Director and any other division of the DfE (and/or

other government department) that the Director of Education is being kept informed and
must remind the Regional Director and any other division of the DfE (and/or other
government department) of their obligations under the Memorandum of Understanding and
the Ways of Working Protocol as appropriate.

Protocol 3 The Director of Education will make representations to the Regional Director and any other

division of the DfE (and/or any other national body) on behalf of Schools, (unless the CES is
charged with that responsibility), unless the Director of Education agrees otherwise.

Protocol 4 The Director of Education is charged with negotiating with officers of the local authorities

(and the DfE) in matters relating to, for example, the provision of School places and School
buildings.
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Governing Boards must immediately notify the Director of Education of any notices (warning
or otherwise) received from the local authority / Ofsted/ TRA / DfE.

The Director of Education is charged with nominating and appointing the persons
representing the Diocesan Bishop at County Council Committees where the Diocesan Bishop
has a right to attend.

The Director of Education is responsible for informing Governing Boards of committee agenda
items pertaining to education as appropriate.

Governing Boards can bring to the attention of the appropriate Diocesan officer issues that
they would like the Diocesan Bishop's representatives to bring to County Council Committee
meetings.

The Director of Education consents to Governing Boards communicating on general matters

directly with the local authority provided that:

1 They continue to preserve and develop the Catholic character of the School;

1 They have regard to the Catholic character of the School and they do not do anything
detrimental or prejudicial to the interests of the same.
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7. DIOCESAN PROTOCOLS ON CONSULTATIONS

Key Principles:

9 The CES acts on behalf of the Catholic Bishops' Conference to support Catholic education. The CES
has a strong and positive working relationship with the Government, sharing the aims of high
academic standards for all and increased parental choice.

9 Views are very regularly sought by the Government on new or changing government policies.
Government departments take these responses into consideration before making decisions.

1 The CESresponds to Government consultations and liaises directly with the Department for Education
as the education agency of the Catholic Bishops' Conference and on behalf of all Dioceses as
appropriate. The CES does not generally respond to consultations issued by Local Authorities as these
will be within the remit of the Diocese.

1 If a national body contacts the Diocese on consultations or other related matters, they will normally
be referred to the CES. The Diocese will involve the CES in any matter where a national policy position
of the Bishops may arise.

1 The Diocese has legal status as a partner with local authorities in the provision of school places and
has the opportunity to respond to a significant number of consultations from local authorities and
central government departments and agencies each year.

Diocesan Protocols on Consultations:

Protocol 1 Where the CES is not involved, the Diocese, in representing the views of the Diocesan Bishop
on matters pertaining to education in the area of the Diocese, will continue to be the
delegated respondent in relation to all relevant consultations including; those originating
from the local authority; and those pertaining to or with implications for the Diocese, unless
the Director of Education determines otherwise.

Protocol 2 In the event of a consultation originating from the local authority or regarding that area, the
Diocese may wish to consult with Governing Boards further as appropriate before any
response is made.

Protocol 3 Governing Boards may, from time to time, be requested by the Diocese to submit particular
consultation responses on behalf of the School in line with Diocesan requirements.
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8. DIOCESAN PROTOCOLS ON ADMISSIONS

Key Principles:

1 Admission criteria are set by the Governing Board and published in their admissions policy. It is the
responsibility of admission authorities to ensure that admission arrangements i.e. the overall
procedure, practice, criteria and supplementary information to be used in deciding on the allocation
of school places and any device or means used to determine whether a school place is to be offered,
are compliant with the law, admissions legislation and the School Admissions Code (“the Code”).

1 All Catholic Schools are subject to the jurisdiction of the Diocesan Bishop, even those that are not in
diocesan trusteeship. Canon 80681 provides that the Diocesan Bishop has the right of supervision,
visitation and inspection of Catholic Schools in his diocese, even those established or directed by
members of religious orders. He also has the right toissue directives concerning the general regulation
of all Catholic Schools.

1 Accordingly, the religious authority for all Catholic Schools, including those in the trusteeship of a
religious order, is the Diocesan Bishop. In accordance with the Code, the admission authority must
consult with the religious authority (the Diocesan Bishop) when deciding how membership or
practice of the faith is to be demonstrated. As the local ordinary, it is for the Diocesan Bishop to decide
how membership and practice is to be demonstrated for the purposes of admission to his Schools.

1 Governing Boards as admissions authorities are required to carry out their statutory duties in

consulting on and determining admissions arrangements in accordance with the dates set out in the

Code.
1 In Catholic voluntary aided schools, the admission authority is the governing body.
i In Catholic voluntary academies, A T C
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